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Foreword
Water disputes in River Basins covering more than one State involve so many parameters

resolving the water disputes is a very complex phenomenon. There is no readymade formula to
fulfill the prevailing demands in a river basin. Each river basin has its own issues and solution
unique to it for the welfare of inhabitants in all the basin States.

The complexity of water issues has been fully foreseen by the authors of the Constitution to
include an exclusive Article 262 in the Constitution and further in enactment of ISRWD Act of
1956. Both the Parliament and even Hon’ble Supreme Court are barred in the adjudication of
water disputes and entrusted such tasks to Water Disputes Tribunal to be constituted for each
river basin dispute. Our new State of Telangana is involved in the dispute of Krishna water
allocation for our legitimate and reasonable demands.

Our Inter State Wing of Irrigation & CAD Department has developed the expertise in
dealing with the water disputes before Tribunal and Hon’ble Supreme Court. It is heartening to
know that our department has also come up with a topical work of publishing a book titled “Inter
State River Water Disputes (International Outlook)”. I wish Sri S. Narasimha Rao, Chief
Engineer, IS&WR, Irrigation & CAD Department all the best in taking up this work and for their
efforts in pursuing for equitable share on behalf of the State of Telangana.



HYDERABAD.
Office: +91-40-23452620

+91-40-23455340
Fax: +91-40-23453700

CHIEF SECRETARY
GOVERNMENT OF TELANGANADr. S.K. JOSHI, I.A.S.

Foreword
Rivers and river valleys are cradle to human civilization and with advancement/

development of society, transboundary water issues started emerging both in terms of territorial
as well as sectoral in terms of competitive demands on finite fresh water resources.

In this connection, various doctrines had emerged in the west for sharing of river water
among basin states. In India too, there is a robust system of conflict resolution in the water sector.
However, there is lack of appreciation about resolving transboundary water issues in an
expeditious manner within and outside judicial ambit.

It is, indeed, a matter of great pleasure for me to know that the publication “Inter State River
Water Disputes” is being brought out by Late Sri G.V. Reddy and Sri S.N. Rao. I hope this
compendium of various laws relating to water disputes at national and international level along
with issues placed before several Courts will lead to enhanced awareness among all the
stakeholders.

Both the authors namely Sri S. Narasimha Rao, Chief Engineer, IS&WR, Government of
Telangana and Late Sri G.V. Reddy, former Sr. Legal Counsel who appeared before KWDT had
immense experience and deep knowledge about the subject.

This publication will, no doubt, provide inspiration to young engineers as well as other
interested persons dealing with water sector.
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Foreword
River water sharing between competing riparian Nations and States is an emotive and

sensitive subject. There is enough to meet everyone’s need but not satisfy the greed. Till a
century ago, the farmers in large parts were growing rainfed crops and diversion structures across
rivers helped irrigation in some parts. Technology has enabled huge reservoirs to be built and
extensive canal system for distributing water. This has led to extravagant and water use,
inefficient demand for extending irrigation for growing multiple crops and high water
consumptive crops, e.g., sugarcane and paddy. The prime demand for supportive irrigation to
protect farmers from failure of rains for dry crop is getting scant attention because of electoral
polities and regional and sectarian interest.

Equitable apportionment of water is presently the established norm. However, each river
basin is unique and differing parameters and considerations will have to be factored in to arrive
at a just and equitable sharing of water.

The authors have made extensive research and collected precedents to present a useful
compilation. I am sure the book will prove to be an objective guide to the Administrators,
Engineers and Lawyers alike.

The efforts taken by Sri G. Veera Reddy, Senior Counsel before KWDT-II did not bear fruit
during its lifetime but thanks to Mr. S. Narasimha Rao, who has contribution to and updated the
text, the book has seen through the publication.

I wish him success.
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Foreword
Water resources sector is one of the basic components in the development of States and

countries. Many river basins in our country are facing severe stress due to increasing demands
and finite availability of water resources. The planners are facing lot of difficulty in meeting the
compelling demands and these problems are more severe in the Inter State Rivers. However,
a method has been evolved by way of agreements and adjudications in sharing river waters.
If one goes through these agreements and legal documents, one will get comprehensive idea as to
how the policies emerged over the time and also a common thread of policies and spirits over the
time. In this direction, present compendium brought out by Irrigation & CAD Department is
a very good effort and will be helpful to the people who are involved in the resolving of Inter
State issues and disputes.

I congratulate Sri S. Narasimha Rao, Chief Engineer, IS&WR and late Sri G.V. Reddy,
former Senior Legal Counsel before KWDT-II, in bringing out this very useful and topical book
with details of various water disputes before Tribunals and Courts. The Epilogue, Appendix and
Maps are of definitive help in understanding the issues involved in realising equitable
distribution of water resources in general and in water-deficit river basins in particular. I am sure
the book would be very useful to all the working Irrigation Engineers and those who are
interested in water resources sector of our State.
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Foreword
My long association with Inter State River Water Disputes and with water laws has provided

me with opportunities to go through many compendium of details on water disputes. This book
on “Inter State River Water Disputes (International Outlook)” has been written with arduous
efforts, thorough research after collecting and compiling every minute detail and also with a quite
different approach on evolution of Indian Water Law from Charter Act of 1833 and description of
compacts and treaties in national and international foras. It dealt various river valleys and the
issues therein and is very useful in legal circle dealing with inter state water disputes.

It is a pleasure for me to appreciate the efforts made to bring out compendium of all laws
relating to water disputes at national and international level, along with issues placed before
highest courts and democratic institutions.

It is beyond any doubt that the efforts of Sri S. Narasimha Rao, Chief Engineer, IS&WR,
Irrigation Department and late Sri G. Veera Reddy, former Sr. Legal Counsel before KWDT in
bringing out this book will inspire many young engineers and other professionals working in
projects to realise the importance of the spirit of water disputes involving inter state aspects in
improving water resources development.

My best wishes to author for other similar future endeavours.





Preface

Wisdom driven by humility in resolving the water disputes without any earlier precedence in
the history of water disputes in the Indian context on eminent personalities before Bachawat
Tribunal like Justice R.S. Bachawat and other members of jury, Sri H.M. Seervai, Sri P. Rama
Chandra Reddy, Sri Andhyarjuna, Sri S.S. Javali, Sri K.K. Framji, Sri B.C. Angadi, Sri Mir Jaffar
Ali, Sri M. Sitarama Sastry and many others in 60’s and 70’s inspired me to look into the Inter
State Water Disputes in their various facets. The glimpse of such work is further evident before
Narmada Tribunal, Cauvery Tribunal, cases on Babli Barrage, Cauvery Basin and Sutlej Yamuna
Link Canal before Hon’ble Supreme Court.

The dispute resolving strategies of all the Tribunals like going for alternative available
resources in allocating equitable shares to riparian States, scientific assessment in irrigation
requirement and crop water requirements, ensuring justice to in basin areas and avoiding luxury
in use of water in any part of basin or in service areas in utilising of river waters and avoiding or
by correcting the perpetuating injustice done over negligence in allocations in proposed review of
awards are some of the gems of wisdom in their work which influenced one and all engaged in
the issues on river water.

The procedure of review of awards suggested makes new roads to be laid in bringing out
scientific approach in water utilisations which is necessary in water deficit basins in coming
periods with increasing demands of inhabitants without limiting itself to the concepts of
attributed closed issues. I firmly believe that every Tribunal progressively building up new page
or chapter in Indian Water Law in resolving water disputes with scientific approach and inspire
many coming generations in analysing water issues with a lot of wealth of information which
propels such process further.

My revered teacher on legal aspects with his art of advocacy, Sri G. Veera Reddy quenched
my thirst to know the intricacies and led me in writing a book on the issues of water disputes,
which I never dreamt in my life. His analytical approach towards these issues taught me an
approach to use mathematical analysis to an engineer like me. Thus, he converted my precious
time in those days at ISWR Wing into an asset in my career.

The frequent marathon sessions of over ten hours in finalising reengineering proposals and
water issues with Hon’ble Chief Minister Sri K. Chandrashaker Rao Garu, the support and
encouragement of Hon’ble Minister Sri K.T. Rama Rao Garu in my tenure at Jagityal over the
development works at Sirisilla and the continuous reviews by Hon’ble Minister Sri T. Harish Rao
Garu to the minute details and his commitment with extraordinary strains in his daily routine
work gave the inspiration in my contribution in revising the work done a decade ago. The
inspection of Malakpet reservoir at Konaraopet along with Hon’ble Minister Sri K.T. Rama Rao
Garu and his commitment for early completion of works ignited my zeal to revise my work done
a decade ago with Late Sri G. Veera Reddy. The mild pats of encouragement on our back by
Hon’ble Chief Minister in those marathon discussions kindle the light to fathom the vistas of
water disputes in the spirit of humility with all possible steps to prevent wastage and pollution



with a wish to preserve this national wealth with utmost care so that its usefulness and beauty
remains unspoilt in order to ensure the happiness and prosperity in the basin as envisaged by
Justice R.S. Bachawat.

The support of Dr. S.K. Joshi Garu (IAS), Chief Secretary, Government of Telangana,
reminded me the olden days with my great professors at University of Roorkee – working with a
motto of “only excellence” and gave this great opportunity to realise my work in getting a
desired shape. Further, I owe my gratitude to Engineer-in-Chief, Sri C. Muralidhar Garu for his
continuous support and inspiration.

It is to add that the observations, opinions and concepts brought out in the book are from my
experiences and personal learning and nothing to do with the policies of the Government. It is
meant to understand the various aspects of water disputes and only to help in working out the
strategies.

This is a simple effort to bring various issues at one place and the readers can suggest and
improve the contents with their valuable suggestions and wisdom for the benefit of all by
incorporating the same in further revisions.

Acknowledgement is due to my officers at Irrigation & CAD Department who moulded my
career with the advice and support, namely to Sri K. Kishan Garu, Sri B. Roshiah Garu, Prof. P.G.
Sastry Garu, Sri J. Satyanand Garu, Sri C.H. Bhavani Shankar Garu, Sri S. Madhusudan Rao
Garu, Sri M. Hanumatha Reddy Garu, Sri D. Ramvarma Garu, and Dr. Yaqoob Garu.

I would fail in my duty if I do not acknowledge the services rendered by my colleagues in
my life namely, Sri G. Narsaiah, Sri G.K. Puskar, Sri M. Ramesh, Sri K. Venkata Narayana, Sri B.
Sunil, Sri Siddiah and Sri Keshav Swamy.

Finally, I owe a lot to my wife N. Gayatri, my son S. Kirit Rao and my daughter S. Spoorthi
for their continuous support and patience to bear with me in the endeavour.

Author
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INTRODUCTION

The water right had its origin since the time of inception of statehood. The
organization of the state is as old as six thousand years and so the origin of water
rights can be dated back to six thousand years. As on today, the principle of
restricted territorial sovereignty and restricted territorial integrity is being accepted
by various writers, Jurists and Commentators. The starting point was of the
exposition made by Von Bar, which has been considered in the Madrid Resolution
of 1911. The said resolution considers that the establishment of any nature should
not essentially change the character of the stream, which reaches the downstream of
lower territory. It also considers that the lower territory shall not consider or
establish dams which may result inundation to the upper territory. After Madrid
Resolution, German writer Lederle stated that the use of water by any state should
not produce a detrimental action on another state. Munich Law Teacher Karl
Newmeyer in 1915 stated that the water rights were observed even under Roman
law in the days of Holy Roman Empire and stated that a detrimental increase and
detrimental alteration is forbidden in the case of water of any kind and also
diversion shall not damage the riparians. In 1933, J.K. Brierly, an eminent writer
stated that no one state may claim to use the waters in such a way as to cause
material injury to the interests of another. Gonnenwein stated about the law of
riparian neighbourhood rights from which follow the general application of mutual
consideration and of forbearance of every action that will interfere with
neighbourhood common usage. In the year 1925, Fauchille opined that riparians are
bound to act so as to conform to the principle of equity. This has been supported by
Von Bar stating that the upper state shall not erect installations on watercourse,
which would essentially change its character. Though it is not an existing international
law, it can be considered as a direction towards development of international law.
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Schultress, a Swiss writer, has cited about 445 water treaties since 1937 and laid stress on
neighbourship rights. In 1930, A.W. Quint, a Dutch writer stated that a conflict of interests on
international rivers depends above all on international neighbourship law. This is law in
pre-eminently, a law of equity, which is of prepondering importance. In 1931, H.A. Smith
published “the economic uses of international rivers” and stated in the book certain principles
governing the water rights. The first principle is that every river system is naturally an indivisible
physical unit. No state is justified in taking unilateral action to use the waters of International
River in any manner, which causes or threatens appreciable injury to lawful interests of any other
riparian state. No state is justified in opposing the unilateral action of another in utilizing waters,
if such action neither causes nor threatens any injury to the former state.

The US Supreme Court in various judgements starting from 1906 in Kansas v. Colorado
enunciated the principles of prior appropriation, equitable appropriation of water and also upheld
the use of water for reclamation of arid zones. The US Supreme Court also held that if there is a
conflict between prior appropriation and equitable distribution of water, the latter shall prevail in
deciding the issue.

There are also agreements, treaties, and enactments such as Boulder Canyon Act for the
purpose of solving water disputes between the interstates. In India the interstate river disputes
were settled by adjudication by appointment of Committees or Commissions from the year 1919.
The appointment of Rau’s Commission under the provisions of 1935 Act in respect of the
disputes between Punjab and Sind is widely accepted by the subsequent water tribunals. After
coming into force of the Constitution, Article 262 has been enacted solely for the purpose of
adjudicating water disputes in respect of interstate rivers. In the year 1956, Interstate Water
Disputes Act has been enacted and under the said provisions of the Act, a Tribunal is to be
constituted by the Central Government on receipt of the complaint made by any state against any
other state in respect of Interstate River. The Krishna Water Disputes Tribunal was again
constituted for the dispute in respect of Interstate River with regard to the three riparian States,
viz., Maharashtra, Karnataka and Andhra Pradesh. Subsequently, Godavari, Ravi-Beas and
Cauvery Tribunals were constituted to adjudicate the respect of the concerned interstate rivers
with regard to the respective riparian States.

Though the disputes were adjudicated by the tribunals, disputes again arose because of the
executive actions of the states resulting in breach of the order of the tribunal. For example, the
Krishna Water Disputes Tribunal was again constituted in the year 2004, though the dispute was
adjudicated in the year 1976. Though in due course treaty was entered into by two countries
between India and Pakistan in 1960 on Indus River, again disputes are raised. It is common
knowledge that disputes have arisen even after adjudication in all parts of the world and India is
no exception. That is why, States having interstate rivers shall have knowledge of law and
expertise to face the dispute from time to time.
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LATEST ISSUES IN INTERSTATE WATER DISPUTES – CORPORATE
WATER

No matter, which part of India we go, the first thing that is offered from our guests is a glass
of water. This tradition which existed for century is now getting replaced by the glass of Coca
Cola, as no potable water is easily available. The water privatization in the world is turning out to
be a multi-trillion dollar industry and this Cola impact is both on drinking and irrigation needs
across this country.

Top Water Corporation figures in the Fortune 500 Global list. In 2002, the Mathrubhumi
Group of Publication in Kerala startled to discover that the Malampuzha River and dam in Kerala
is for lease or sale to private parties from an American Daily and the same has not appeared in
any of local newspapers. Now, water as a commodity flows from poor to rich. In America, the
water business is of worth $ 400 billion annually and the World Bank predicted in 1998 that the
global trade in water would be a US $ 800 billion industry and jacked up to one trillion dollars by
2001. It is based on the fact that only 5% of the world’s population are receiving their water
supply from corporation. The Central and State Governments in India are privatizing water
rapidly, without using word ‘privatization’ but with buzzwords like efficiency and public-private
partnerships, without addressing many real questions and issues on water like whether it is a
profiteer commodity or a human right. The corporate hijack of water is one of the most important
process in this century. The World Bank and the International Monetary Fund help ram it through.
As the corporate grip gets tightened on water, water business will turn out to be a multi-trillion
dollar industry in future.

In India, the situation will be more complex as about 118 million houses do not have
drinking water (i.e., around 62%), 300 million people draw water from community taps or hand
pumps and five million families still draw water from ponds or nearby water bodies. The major
share in public health problems in India is linked to water-prone diseases. Diarrhoea alone kills
lakhs of people in every year. Further reducing the access of poor people to clean water by
corporates, these health problem will worsen the matter as the laws are being rewritten to hand
over control of both drinking and irrigation water to corporates.

The unregulated spread of borewells was the early form of privatization. The richer capable
of going deeper tubewells sucked the water from dug wells of small and marginal farmers.
Mushampally village in Nalgonda district of Andhra Pradesh has more tube wells than the human
beings, causing damage to the aquifer. There even the richest farmer went bankrupt as water
stress peaked. The emergence of water lords with selling of water is witnessed in water shortage
areas like Anantapur, Cuddapah districts in Andhra Pradesh. This was more lucrative than
agriculture in those areas.

There is a beeline of companies opting India against Latin America and African nations. The
privatizing of the rivers, canals and dams will be the shortest route to operationalisation of
agriculture and lead to forcing out millions of small farmers. A major weapon of corporating the
river waters used against farmers in this process will bring social tsunami.
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CASES IN INDIA

Sheonath River Project — Chhattisgarh
The Shoenath River Project is the worst inheritance to Chhattisgarh from undivided Madhya

Pradesh. It is the India’s first river privatization experiment. A ` 9 crore project was formalized in
1998 on a Build, Own, Operate and Transfer (BOOT) basis. It includes the construction of a
barrage on the Sheonath to supply up to 30 million litres of water per day to the Rorai industrial
growth centre in Durg district because of lack of sufficient funds with the Government. The
Government gave an exclusive access to a 23.6 km strictly of the river for a period of 22 years.
The State Government Corporation was expected to purchase from the company and sell to
industries in Borai, with a minimum guaranteed purchase of 4 MLD. In case, the demand reduces
below 4 MLD, the corporation has to pay for 4 MLD and the exit penalty from agreement could
be as high as ` 400 crores, it purchases waters at ` 15.02 a kilo litre and sells only ` 12 a kilo litre,
thereby incurring a loss of 20% on every unit of water. Further, the Hindustan Electro Graphite
(HEG) industry which buys 90% of the sales of corporation has refused to pay its dues.

With the luxuries of perfect monopoly, minimum purchase guarantees, tax holidays,
generous exit classes, on the pretext of attracting industries to the State, the tremendous risks
were accepted by the States involving the privatization of common property resources, especially
water.

Unfortunately, it is not the only such project in Chhattisgarh, there are four other projects on
the Kelo and Khurkutt rivers in Raigarh, on the Mand in Jagiir, on the Kheroon in Raipur and the
Savri in Dantwade.

Tamil Nadu
The build-own-operate and transfer model of ownership enable to 185 MLD from the

Bhavani river to cater the needs of Tirupur. Even before the project commenced delivery of water,
Tirupur Municipality increased the rates of water. However, the municipality incurred huge losses.
Further, large sections have been excluded from a service that was once the duty of the
Government to provide.

Delhi
In Delhi, the Sonia Vihar Water Treatment Plant was designed to process 140 MGD of water.

Each private operator will be responsible for supplying water round the clock and seven days a
week. But the findings by an NGO, Parivartan, sustained by excellent media coverage brought
pressure from citizen towards back peddling by the State Government to go with the scheme as
these private operators are as inefficient as public operators at twice the price.

Maharashtra
Chandrapur is the first town in Maharashtra to privatize the water supply and India may be

the first nation in the world to nationalize its rivers and privatize their water. However, the supply
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of water situation in Chandrapur did not improve and there is no proper response to the
complaints as well. They will not cover the area extensively.

Private theme and water parks in and around Mumbai use 50 billion litres of water daily in
2003 whereas the countless women in slums and chawls of the city wait in queues for hours to get
20 litres of water.

Bazargom is a scarcity village in Vidharbha in Maharashtra. It has one Government well and
gets tanker water once in 10 days. But the giant ‘Fun and Food Village’ in the same village which
is an elite park with 18 kinds of water slides and uses millions of litres gets the water
uninterruptedly.

In Yavatmal district of Maharashtra, when there was campaign for dairy industry, the
farmers objected to the same as the pricing of milk at ` 6 for a litre of milk, i.e., much less and not
justifiable when they pay ` 12 for a litre of bottled water.

Orissa
In Orissa, model of Pani Panchayat is collapsed with the people rebelling, and in Andhra

Pradesh, mostly, the biggest landlords and contractors headed the Water Users’ Associations
under the concept of participatory irrigation.

Rajasthan
People pay for bottled water, more than corporates pay for water. In many parts of the

country, soft drink giants gets it almost free. In 2004, the Coke Company used 283 billion litres of
water worldwide, which will meet drinking, needs of entire world’s population for ten days. The
billion of litres it guzzles in India will cater the needs of whole district in Orissa or Rajasthan for
a year. While more and more fields are dry, golf courses are guzzling over a million litres of
water a day even in regions of high stress like Rajasthan.

Kerala
In Kerala, ` 330 crore scheme with exclusive rights, initially for 2 years was allowed to draw

water from Periyar river to supply in Cochin area. A similar scheme to supply to Kanjikode and
Pudusseri area in Palakkad districts were also allowed. But Kerala was jolted out of its
complacency by the Government’s brazen attempts to privatize community water resources and
the proposals were withdrawn. Even the protestors sat at the gates of Coca Cola factory for more
than 1500 days and also made panchayat to refuse the renewal of company’s license. Inspite of
Court directions, the Panchayat imposed conditions that the Coca Cola could not comply with.
Kerala’s Pollution Board confirmed to toxic nature of the sludge spewed out by Coke’s plant at
Plachimada.

The Court battle between Coca Cola factory and Kerala brought out many crucial issues for
the first time in India involving commercial interests and exploitation of scarce public resources,
the rights of local communities and danger of fast depleting assets. No Government in Kerala



Inter State River Water Disputes (International Outlook)6

would dare to launch projects that let commercial interests make a roaring business out of the
dwindling water resources.

In Philippines, shootouts between affected farmers and hired goon of course owners were
also witnessed. In Bolivia, when the MNC Bechtel took control of the water supply of city
Cochabamba, it raised prices by 200%, and in other nations like Peru. Chile, water was priced
out of the reach of the poor, leading to widespread unrest and political turmoil. In America,
almost 85% of all the water that comes out of a tap is delivered by a publicly owned and
publically operated system. But it calls for public-private partnerships in India for supply of
drinking water.

Tiny Uruguay has set an example for the rest of the world by amending its Constitution in
2004 to bar private control of water and to declare water as a fundamental human right. In the
followed referendum, the voters rejected privatization of waters by two-third majority.

It is unfortunate that the same Coca Cola is the leading sponsor of the World Water Forum of
2006 in Mexico. The Blue Plant Project, an international coalition of organization to fight against
the commercialization of water and to protect the right to water, is highlighting the disadvantages
of corporating the water, a scarce resource. It is an alternative forum as a counter to the World
Water Forum.

YYYY
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