
Concept of Human Rights 1



2 Human Rights Education

HUMAN
RIGHTS EDU-

CATION

Usha Ajithkumar
MA [Eng], MA [HR], MED, PGDHE, Dip. in Journalism

Assistant Professor Hansraj Jivandas College of Education,
Khar, Mumbai.

MUMBAI  NEW DELHI  NAGPUR  BENGALURU  HYDERABAD  CHENNAI  PUNE  LUCKNOW  AHMEDABAD
 ERNAKULAM   BHUBANESWAR  INDORE  KOLKATA



Concept of Human Rights 3

Published by : Mrs. Meena Pandey
for HIMALAYA  PUBLISHING  HOUSE  PVT.  LTD.,
“Ramdoot”, Dr. Bhalerao Marg, Girgaon,  Mumbai - 400 004.
Phone: 2386 01 70/2386 38 63, Fax: 022-2387 71 78
Email: himpub@vsnl.com, Website: www.himpub.com

Branch Offices:

New Delhi : “Pooja Apartments”, 4-B, Murari Lal Street, Ansari Road,  Darya
Ganj,  New Delhi - 110 002. Phone: 23270392, 23278631,
Fax: 011-23256286

Nagpur : Kundanlal Chandak Industrial Estate, Ghat Road,  Nagpur -440 018.
Phone: 011-2738731/3296733,
Telefax  : 0712-2721215

Bengaluru : No. 16/1 (Old 12/1), 1st Floor, Next to Hotel Highlands, Madhava
Nagar, Race Course Road, Bengaluru - 560 001.
Phone : 080-22281541/22385461, Telefax:  080-22286611

Hyderabad : No. 3-4-184, Lingampally, Besides Raghavendra Swamy  Matham,
Kachiguda,  Hyderabad - 500 027. Phone: 040-27560041,  27550139,
Mobile: 09848130433

Chennai : No. 85/50, Bazullah Road, T. Nagar, Chennai - 600 017.
Phone: 044-28144004/28144005

Pune : First Floor, "Laksha" Apartment, No. 527, Mehunpura,
Shaniwarpeth, (Near Prabhat Theatre), Pune - 411 030.
Phone: 020-24496323/24496333

Lucknow : Jai Baha Bhavan, Church Road, Near Manas Complex and
Dr,  Awasthi Clinic, Aliganj, Lucknow - 226 024
Phone: 0522-23393294068914,
Mobile: 09305302158, 09415349385,  09389593752

Ahmedabad : 114, “SHAIL”, 1st Floor, Opp. Madhu Sudan House, C.G. Road,
Navrang Pura, Ahmedabad - 380 009. Phone: 079-26560126,
Mobile: 09327324149, 09314679413

Ernakulam : 39/104 A, Lakshmi Apartment, Karikkamuri Cross Rd.,
Ernakulam, Cochin - 622011, Kerala.
Phone: 0484-2378012, 2378016, Mobile: 09344199799

Bhubaneswar : 5 Station Square, Bhubaneswar - 751  001. Mobile: 9861046007,
E-mail: orissa@himpub.com

Indore : Kesardeep Avenue Extension, 73, Narayan Bagh,
Flat No. 302, IIIrd Floor,  Near Humpty  Dumpty School, Narayan Bagh,
Indore (M.P.) - 452 007.  Mobile:  09301386468

Kolkata : 108/4, Beliaghata Main Road, Near ID Hospital, Opp.
SBI Bank,  Kolkata - 700 010. Mobile: 09910440956

DTP by : HPH, Editorial Office, Bhandup (Pravin)
Printed by : Sachin Printers, Mumbai.

©  Author
 No part of this publication may be reproduced, stored in a retrieval system, or transmitted in any

form or by any meanss, electronic, mechanical, photocopying, recording and/or otherwise without the
prior written permission of the author and the publisher.

First Edition: 2011



4 Human Rights Education

Preface

I began to ask myself about the inspiration for writing this book. The United
Nation’s message is: Know your human rights. People who know their rights
stand the best chance of realizing them. Knowledge of human rights is the
best defence against their violation. Learning about one’s rights builds respect
for the rights of others and points the way to more tolerant and peaceful
societies. Vast number of people are still unaware of their rights. While laws
and institutions could in many cases defend them, people must first know
where they may turn for help.

This book is for all educators who intend to know about human rights and
how to impart it to their students. The main objective of this book is to impart
knowledge and skill related to human rights education.

The book is divided into twelve chapters focusing on the concept of human
rights and human rights education, important declarations, conventions and
covenants on human rights, state of human rights in India, activities to impart
human rights in the educational institutions.

It is fitting to close this preface by thanking the many people who made it
possible for me to finish this book. My young son Saishiva was understanding
about my many physical and mental absences from the usual activities of
family life. He is a very important stimulus to my thinking. My brother Shri
Krishnan Kutty, my nephew Ashish and niece Vaishnavi need a special mention.

USHA  AJITHKUMAR
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A right means a claim or power to do something or, to have (acquire) and
own something, that is considered to be necessary for an individual to live with
dignity as a human being and a member of mankind. Such claims or powers are
known as, ‘Human Rights’.

Human rights are universal; they are the birthright of every member of the
human family. No one has to earn or deserve human rights. Human rights are
inalienable: you cannot lose these rights any more than you can cease to be a
human being. Human rights are indivisible: you cannot be denied a right because
someone decides that it is ‘less important’ or ‘non-essential’. Human rights are
independent: all human rights are part of a complementary frame-work because
human rights are not granted by any human authority such as a monarch,
government, or secular or religious authority, they are not the same as civil
rights. Constitutional rights are granted to individuals by virtue of their citizenship
or residence in a particular country whereas human rights are inherent and held
as attributes of the human personality.

Supported by several international conventions and treaties (such as the
United Nation’s Universal Declaration of Human rights in 1948), these include
cultural, economic, and political rights. Promulgation of these rights is not binding
on any country, but they serve as a standard of concern for people and form the
basis of many modern national constitutions. They were defined first by the UK
philosopher John Locke (1632-1704) as absolute moral claims or entitlements to
life, liberty, and property.

Definitions of Human Rights

(1) Justice M.H Beg – “Human Rights imply justice, equality and freedom
from arbitrary and discriminatory treatment”.

Concept of Human Rights1
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(2) Justice Nagendra Singh of International Court of Justice opined that respect
for the human personality and its absolute worth, regardless of colour,
race, sex are the very foundation of Human Rights.

(3) Justice Durga Das Basu — ”Human rights are those minimal rights, which
every individual must have against the State , or other public authority,
by virtue of his being a member of human family, irrespective of caste,
colour, creed, place of birth, sex, cultural differences, or any other
consideration”.

(4) Protection of Human Rights Act, 1993 has defined the term — “Human
Rights means the rights relating to life, liberty, equality and dignity of the
individual guaranteed by the constitution or embodied in the international
covenants and enforced by courts in India”.

Human rights are those rights that are necessary in order for us to live as
human beings. Human rights give us dignity and equality. Human rights ensure
that we all have adequate access to basic needs such as food and shelter. Human
rights protect us from violence and abuse and work against ignorance and hatred.
Human rights allow us to fully develop our human abilities. They protect our
right to participate in society, to work and provide for ourselves, to practice our
culture and speak our language, to live in peace and to be free from harm.

Human rights are both abstract and practical. They hold up the inspiring
vision of a free, just, and peaceful world and set minimum standards for how
both individuals and institutions should treat people. They also empower people
to take action to demand and defend their rights and the rights of others.

Human Rights may be defined as:-

 universal legal guarantees,

 that belong to all human beings,

 and that protect individuals and/or groups

 from actions and omissions of the State and some non-State actors

 that affect fundamental human dignity.

Nature of Human Rights

(a) Human Rights refer to “fundamental human dignity”
It is generally true that all human beings would like to enjoy human
rights fully (e.g. to food, to work, to life, to a fair trial, against torture),
and that nobody would want to be deprived of them. These aspects of
human well-being are valued to the extent of being considered
fundamental to human dignity. They can be promoted (or jeopardized)
by the exercise of power or authority, particularly by the State.
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(b) Human Rights are universal (they belong to all human beings)
Human rights belong to all human beings simply because they are human.
This is known as the “universality” of human rights. Historically, rights
were considered the privilege of people of a certain race, gender, social
origin or economic status – who would also view the use of State power
as primarily intended for their own benefit. The principle of “universality”
is thus linked to “non-discrimination”. Non-discrimination does not
necessarily mean identical treatment: those who are in a disadvantaged
or marginalized position sometimes require special attention, as treating
equally what are unequal situations may reinforce existing
marginalization.

(c) Human Rights are legal guarantees, against actions and omissions
Societies can identify with (see point a)), but at the same time it is legal in
character. Human rights are more than principles or values related to
human dignity, they are also (and especially) a legal-framework of
entitlements and obligations. Whenever there is a right, there is a duty.
Hence, with respect to a particular right there are claim-holders and
dutybearers. Human rights create mainly obligations for the State, because
the State is generally the most powerful actor of social relations, and
therefore has the greatest influence on human rights. States accept their
responsibilities as duty-bearers upon ratification of international human
rights treaties, and through constitutional and legal provisions. In certain
cases, international customary law may bind States even in the absence
of ratification (e.g. prohibition of slavery and genocide).

As legal norms, Human Rights specify a series of actions that need to be
taken (e.g. adopting legislation to protect a healthy environment, ensuring
decent work conditions), or that should not be taken at all (e.g. torturing
somebody, denying education on racial or gender grounds), in the
exercise of power or authority. Unequal power relationships can also
exist among individuals (e.g. a man and a woman, a mother and her
child, an employer and an employee).

(d) Human Rights protect individuals and groups
Human rights may protect an individual, or a group of individuals (e.g.
minorities, indigenous peoples). Although most human rights are
“individual rights”, many human rights are exercised collectively (e.g.
the right to profess and practice one’s religion), and some human rights
are generally applied to collectives of people, rather than individuals
(e.g. rights of minorities).
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(e) Human rights belong to everybody, simply because we are  human
Human rights are sometimes considered to be a form of ‘natural law’ by
virtue of being self-evident, and universally applicable to all of humanity.
Human rights are inherent to all people, without exception.

(f) Human rights do NOT need to be earned or bought. Similarly, they are
NOT a luxury or privileges that are dependent on whether conditions
permit.
They cannot be cast aside simply because they may be difficult to uphold
or fulfill.

(g) Human rights are inalienable
No one has the right to deprive another of their rights. Everyone has the
right to have their human rights respected, even if their nation does not
recognize or respect them. Put another way, human rights are not
dependent on whether a government or its laws respect them or not;
they are either upheld or breached, but cannot be erased.

(h) While each of us has rights, we also have responsibilities.
Every government and individual has the responsibility to respect the
rights of others. To highlight the importance of these principles, consider
how the breaching of these principles leads to grave injustices. Consider
slavery in the United States during the 1800’s. The fact that the laws or
policies of the time did not acknowledge that all people, including those
who were enslaved, were entitled to be treated as equals, or that slavery
was inhumane, does not mean that they did not have human rights. The
slaves who were victimized by this cruelty had their rights grossly violated,
and the government failed in its responsibility to respect their rights.

(i) Human Rights are never absolute
Human rights are those limited powers or claims, which are contributory
to the common goods and which are recognized and guaranteed by the
State, through its laws, to individual. Such claims or power are recognized
by the State only to the extend they are essential for the full development
for the human personality.

(j) Human Rights are dynamic in nature
The dimensions of human rights go on expanding with the socio-eco-
cultural and political developments. Today, the right to be protected
from starvation has been extended to include the right to food, which is
adequate in quality as well as quantity.

World Conference on Human Rights, Vienna, 1993 In 1993, the UN-
sponsored World Conference on Human Rights was held in Vienna. The following
principles were highlighted in the Vienna Declaration:
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All human rights are universal, indivisible, inter-dependent and inter-related.
The international community must treat human rights globally in a fair and
equal manner, on the same footing, and with the same emphasis. In other words,
all human rights apply to all people, and all people are entitled to them. In
addition, rights are all related to each other, and neglecting some while
emphasizing others is not justified.

It is the duty of states, regardless of their political, economic and cultural
systems, to promote and protect all human rights and fundamental freedoms.
These duties have been clarified and grouped as follows:

 Respect: Governments must refrain from interfering with the enjoyment
of human rights;

 Protect: Governments must protect human rights of citizens from being
infringed by other parties; and,

 Fulfill: Governments must facilitate access to, and provide for the full
realization of, all human rights. As you can see, human rights principles
establish not only what governments must not do to their citizens, but
also what they must provide and ensure.

There is recognition that not all states have the means to immediately provide
for the fulfillment of all rights, and that full realization of all rights can only be
achieved progressively. Bearing this in mind, the principle of ‘progressive
realization’ was established, which allows states to implement human rights
over time. The burden is placed on the state to demonstrate that it is making
measurable progress toward the full realization of human rights, and the principle
does not absolve states of their legal obligations under human rights law to take
certain steps immediately and others as soon as possible. Finally, states may not
use the ‘progressive realization’ principle as a pretext for non-compliance.

In real practice the human rights is the sum of all rights necessary to ensure
our rights to be human and it is the duty of all people and government to create
the conditions needed to exercise our right to be human.

Ways of Categorizing Human Rights

Human rights relate to numerous and diverse areas of human activity. This
broad scope is reflected in the many ways that human rights are conceptualized
and categorized. Categorization methods group rights with common issues
together. Common themes stem from and are associated with each category, so
understanding the distinctions made between categories can help you to become
familiar with a wide variety of human rights issues. Each categorization method
has different advantages and drawbacks, particularly in terms of what is
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emphasized. Bear in mind that although distinctions between human rights are
made when they are categorized, it does not imply that any right or group of
rights is more important than any other. As you can see, human rights relate to
numerous and diverse areas of human activity. This broad scope is reflected in
the many ways that human rights are conceptualized and categorized.
Categorization methods group rights with common issues together. Common
themes stem from and are associated with each category, so understanding the
distinctions made between categories can help you to become familiar with a
wide variety of human rights issues. Each categorization method has different
advantages and drawbacks, particularly in terms of what is emphasized. Bear in
mind that although distinctions between human rights are made when they are
categorized, it does not imply that any right or group of rights is more important
than any other.

(I) Generations of Rights

This conception of human rights is based on a historical context. Each
‘generation’ of rights was developed and codified at different periods of time,
and reflects different emphases. The three instruments of the United Nations’
‘International Bill of Rights’ are separated along these lines, and this approach is
perhaps the most common way that human rights are categorized.

First Generation Rights or Civil Political Rights: These rights are primarily
fulfilled when the government does not interfere with citizens or take offensive
action. These rights are meant to preserve basic freedoms and civil liberties,
create fairness in the justice system, and allow us to participate in society to a
full extent. The philosophical source of such rights is primarily the enlightenment,
liberalism, and the democratic theories that span numerous time periods and
cultures. Examples include the right to: free assembly; freedom of religion; free
expression; freedom from unlawful detention; and, the right to vote/participate
in public life.

In the modern context, these rights are still the main defence against abuses
such as false imprisonment, denial of due process, and political oppression. In
the Western world, these rights are often what first come to mind. This group of
rights is sometimes viewed as a luxury, or an expression of western values, and
therefore is seen as not necessarily applicable in some situations. This leads to an
unjust denial of these rights to many people.

Second Generation Rights, or Economic, Social and Cultural Rights: These
rights are primarily fulfilled through the provision of, and access to, certain
basic services and fair treatment. These rights are meant to provide us with what
we need and allow us to thrive as human beings. The concept that the government
ought to provide certain economic and social services is a relatively recent



Concept of Human Rights 15

historical development. These rights rose to prominence after World War II with
the growing acceptance of the welfare state. Examples include the right to health;
shelter; education; food; and, cultural expression. In the modern context there is
increasing recognition that these rights are a core aspect of human rights, and
their legal foundations are deepening. That said, there is still reluctance in some
circles to accept them as equal to civil and political rights because economic,
social, and cultural rights require a large role for the state. The inability of some
nations to provide services, as well as the resistance to doing so, means that
these rights are routinely denied.

Third Generation Rights or Collective Rights: These rights are called
‘collective rights’ because they apply to society as a whole, and reflect the need
to address modern abuses that occur at the group level. Human rights suffer
greatly when people are afflicted by war, pollution, poverty, ethnic
marginalization, and so forth. This generation of rights has been developed in
recent years through various declarations of the UN General Assembly, the African
Charter of Human and People’s Rights, various thematic human rights
Conventions, and even certain domestic Constitutions. Examples include the
right to: peace; a clean environment; development; and, rights of minority groups.

In a sense, this generation of rights most plainly reflects the interdependence
among human rights. For example, the right to a clean environment safeguards
health, economic sustainability, and security of the person, and the right to
peace seeks to protect people from the violence, poverty, social disintegration,
and misery that stems from warfare.

(II) Positive or Negative Rights

The term ‘negative rights’ describes those rights that prevent something
harmful from being done. The right to a fair trial, to be free from cruel
punishment, or non-discrimination are all examples of such rights. The term
‘positive rights’ on the other hand, describes the freedom to do something or to
have access to something. The rights to free association or access to education
would be considered positive rights.

(III) Provision, Protection, and Participation

A different way to categorize rights is to divide them into three broad
thematic categories relating to how people interact with government and society,
and vice-versa. These categories are:

Provision – The right to receive or have access to certain services, such as
health-care, education, leisure, or care for the disabled, or to possess certain
basic human needs, such as a name and nationality.
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Protection – The right to be free from harmful acts such as cruelty, physical
or mental abuse, arbitrary detention, and sexual exploitation.

Participation – The right to be heard and to participate in society, such as
free speech, religion, culture, and language.

Rights Those are Difficult to Categorize

Some rights are not easily categorized. Examples include:

Rights to life and security of the person are two of the most basic and
longstanding rights, and are found in numerous human rights codes. These rights
are meant to protect people from such things as violence, intrusions on bodily
and mental integrity, and torture or cruel and inhumane treatment. As such,
these rights cannot really be classified as either civil or political rights, or
economic, social, or cultural rights. This is not a hard and fast distinction,
however, as these rights are often associated or included with the right to liberty/
freedom, which protects people from injustices such as arbitrary detention and
detention without trial. This right is associated with civil and political rights, and
thus the rights to life and security of the person are sometimes associated with
that category as well. The right to equality and freedom from discrimination
applies to all rights, and therefore should be placed in its own category. For
example, if the generation of rights system is used, then the right to equality
applies to civil and political rights, to economic, social, and cultural rights, and
to third generation rights. If people are denied free association, a civil-political
right, because they are part of a certain religion, then their right to equality and
non-discrimination is breached. If people are denied access to proper health
care, an economic-social right, because they are women, then their right to
equality and non-discrimination is breached. If people are deprived of the benefits
of development, a third generation right, because they belong to a certain ethnic
group, then their right to equality and non-discrimination is breached. Non-
discrimination is integral to the true fulfillment of all forms of rights, and for that
reason it is included in numerous human rights instruments with the clear language
that the right to equality and non-discrimination applies to all rights under the
purview of the document. Cultural rights have traditionally been grouped in
with economic and social rights, but are also quite distinctive as they focus
primarily on the right to participate in cultural life and practices.

Issues such as these lead some to categorize human rights in five or six
groupings. The following is an example of such groupings:

 Political Rights, which would include the right to vote and participate in
government;

 Civil Rights, which would include the right to freedom of opinion and
expression;
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 Equality Rights, which would include the right to be free from
discrimination;

 Economic Rights, which would include the right to fair wages and safe
working conditions;

 Social Rights, which would include the right to education and health
care; and,

 Cultural Rights, which would include the right to speak one’s native
language.

Prioritizing of Categories of Rights

One of the longest and clearest debates concerning categories of human
rights occurred during the Cold War. This debate was based on the ideological
polarity of the time, with the Soviet Bloc and other socialist nations pitted against
the West and other democracies. The socialist countries argued that economic,
social, and cultural rights were most important, while the western nations argued
that civil and political rights were. Since the end of the Cold War, the world has
become more multi-polar, and/but the debate over categorization has not ended.
Despite the principle that no right is more important than any other, many still
advocate certain rights as more essential than others. For example, some believe
that basic needs and rights related to them ought to be met first, while other
believe that it is best to have individual freedoms and a strong democratic system.
This ranking of rights is misguided. It is very important to remember that all
rights have a tremendous impact on quality of life. In a number of nations the
people are relatively free, yet many groups remain impoverished and
marginalized. A denial of either group of rights has a serious human cost. Some
nations, such as Canada, enjoy relatively high standards of both rights, and are
considered some of the best nations in which to live. The denial of any right has
serious impact on human well-being, and all people are entitled to all human
rights.

Is it a Right or a Freedom?

As you may have noticed at this point, some human rights are phrased in
terms of ‘freedoms’, while others are phrased in terms of ‘rights’. ‘Freedoms’
usually refer to such things as freedom of expression, opinion, peaceful assembly,
and religion. These are considered freedoms because they seek to preserve basic
forms of individual liberty and ensure that we are free from interference or
mistreatment when carrying out legitimate activity. These freedoms are a
cornerstone of democracy, as they preserve the right to have opinions, discuss
them freely with others, critique the government, and advocate solutions to
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issues. Rights refer to such aspects of life as the right to education, equal treatment
before the law, rights upon arrest, or the right to peace. These are all rights
because they are articulated in a way that ensures we have access to basic needs
and potential for growth and fulfillment, that human dignity is upheld, and that
highlights our entitlement to humane treatment. The Canadian Charter of Rights
and Freedoms provides a useful example of how the distinction is made between
rights and freedoms. Section 2 of the Charter is entitled ‘fundamental freedoms’,
and includes such freedoms as expression, religion, and association. The rest of
the Charter is expressed as rights, such as: equality, mobility, voting, and language
use. The Charter also uses the term ‘rights and freedoms’ in a number of clauses.
Human rights apply to so many varied aspects of human life that distinctions
between rights and freedoms are inevitable. Different issues are associated with
rights and freedoms with distinct origins and distinct areas of impact, and
understanding the differences is important. At the same time, although the
distinction can be made between rights and freedoms, they are best understood
a State Compliance Some rights, such as many civil and political rights, are
primarily upheld when the state does not interfere with people’s lives. Other
rights, such as economic and social rights, are upheld through the provision of
certain essentials. The world’s vast disparity in wealth and resources is essential
to the human rights debate, as some nations are not equipped to meet many
economic and social rights, and this is reflected in the arguments made about
which rights ought to be fulfilled. The principle of progressive realization allows
states room to progressively meet their obligations, but in practice many still do
not. In addition, while the realization of civil and political rights requires non-
interference and thus fewer resources by governments, this does not mean that
countries are more likely to respect and value these rights. In fact, in many
places, a great deal of resources are spent oppressing people’s civil and political
rights.

The Seven Core International Human Rights Treaties

Seven international human rights treaties are considered to be the ‘core
international human rights treaties’, and elaborate on the rights set out in the
UDHR. They are signed by states, thereby creating binding obligations. These
seven include:

International Covenant on Civil and Political Rights (ICCPR) 1966.

International Covenant on Economic, Social, and Cultural Rights (ICESCR).

International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) 1965.
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Convention on Elimination of All forms of Discrimination Against Women
(CEDAW) 1979.

Convention Against Torture and Other Inhuman or Degrading Treatment
or Punishment (CAT) 1984.

Convention on the Rights of the Child (CRC) 1989.

International Convention On the Protection of the Rights of All Migrant
Workers and Members of their Families (ICRMW) 1990.

Each of these treaties has a committee of experts to monitor implementation
of the treaty provisions. Some of the treaties are supplemented by optional
protocols that give the committees power to deal with specific concerns and
adjudicate complaints by individuals.

The sky is the limit. The scope of Human Rights encompasses the entire
spectrum of human life of the right to live with dignity. No UN Charter or
Constitution of any country defines the term Human Rights. They are only listed
in the various UN Charters and Constitutions of a number of States. Their sweep
is expanding continuously by the human rights organisations (HROs) and the
Courts of law dealing with their enforcement.

The term Human Rights came into usage when on December l0, l948 the
United Nations General Assembly adopted Universal Declaration of Human
Rights (UDHR). The preamble of the Charter states inter alia ‘whereas recognition
of the inherent dignity and of the equal and inalienable rights of all members of
the human family is the foundation of freedom, justice and peace in the world.
Whereas it is essential, if man is not to be compelled to have recourse, as a last
resort to rebellion against tyranny and oppression, that human rights should be
protected by rule of law’.

  Some Common Questions Regarding Human Rights

(1) Is the State the only duty-holder, or do non-State actors have duties as well?

As human rights are generally reflected in international treaties, and these are
signed by States, the primary subject of human rights obligations is the State
– and specifically its legislative, executive and judicial branches. National
constitutions also create primarily human rights obligations on the State. Armed
insurgent groups are bound by some human rights provisions (e.g. Geneva
conventions on humanitarian law), and some other non-state actors are
increasingly being considered directly/indirectly bound by human rights law,
especially businesses (e.g. Global Compact). The human rights frame-work
recognizes that individuals have duties to other individuals and to the
communities in which they live: all people have the obligation to contribute
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to the realisation of human rights. Further-more, all human beings have the
obligation to exercise their rights responsibly – that is, nobody should use
human rights as a means to deny human rights to others. These obligations
are generally set by national legislation. Therefore, the State should have both
the will and the necessary capacities to respect, promote and fulfil its own
obligations, and to ensure others within its territory do so as well. Indeed, the
State is liable under international human rights law if it fails to take reasonable
steps to prevent/stop certain abuses in the private sphere (e.g. domestic violence,
workers’ rights under ILO conventions). The application of a rights-based
approach to development programming requires the consideration of duty-
holders at different levels, including not only government (at national, regional
and local levels),but also individuals and non-State actors.

(2) How are human rights enforced?

The international community has weak mechanisms of enforcement, although
these usually exist at the national level. At the international level, UN
mechanisms (special bodies created by human rights treaties, or special
structures within the UN system) can exercise political pressure. The UN
Security Council may decide on the use of force, and the recently created
International Criminal Court provides certain mechanisms for judicial
enforcement. Still, enforcement is largely a function of the State. Accountability
for human rights can be demanded through different mechanisms, including
not only the judiciary, but also public audits, independent commissions,
parliamentary processes, etc.

(3) Is there a hierarchy of rights?

Human rights are interrelated and interdependent and there is no hierarchy of
rights. For instance, inadequate health services or lack of education can affect
a person’s right to work. The exercise of the right to health may require an
independent judiciary that enforces environmental legislation, and so on. All
rights are an expression of human dignity, and thus no right can be denied on
the grounds of realising other human rights first or instead. However, because
human rights are inter-dependent, some priorities can be established in terms
of pursuing specific human rights objectives – those that will have a positive
impact on other human rights at large, without harming any human right in
particular. Such prioritisation requires a careful assessment and analysis of
specific situations, and therefore it varies depending on the context.

(4) What happens if the State has no resources?

Ensuring human rights for all human beings requires not only willingness, but
also time and resources. The international human rights frame-work takes
these later two constraints into consideration, recognizing that the State would
be complying with its obligations as long as it strives to ensure that human
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rights are respected for all, within the State’s available natural, human and
financial resources – including resources coming from development co-
operation. Some human rights guarantees can be immediately realised (such
as non-discrimination). Other goals need to be achieved progressively (e.g.
free primary education); in this case, the State is under the obligation to prove
maximum progress is made given the constraints it faces. This requires adequate
budget allocation and the elimination of corruption, but also adequate financial
assistance and other forms of co-operation among States.

(5) What happens if human rights contradict cultural norms in a society?

As legal norms, human rights have traditionally contradicted some of the
existing cultural values of societies, particularly on the distribution of privileges
and punishments. Cultures are not static, they can change - and generally they
do. Human Rights are legal norms that can guide certain changes in social,
political and cultural arrangements; changes that are necessary to minimize
abuses of power. Generally human rights protect the rights of groups to retain
their own cultural, religious and social practices. Only some cultural practices
contradict human rights. Indeed, claims of ‘cultural relativism’ are often used
as a justification to deny human rights. The same countries whose governments
denounce human rights as a ‘Western’ imposition may have vibrant human
rights movements at the grassroots level. Denials of human rights also occur
in Western societies. ‘Relativist’ discourses on human rights deny the possibility
of universal norms on how human beings should be treated. Such discourses
would affirm that, whereas human rights may be relevant for some countries
and cultures, they are not necessarily so for others. However, this argument is
flawed in the sense that there are no ‘Chinese’ or ‘French’ human beings;
there are human beings, period (as opposed to, for instance, whales) and
Chinese or French citizens or nationals. Indeed, nationalist, ethnic, or class
interests can prevail over human rights only if human beings are no longer
considered as such. ‘Relativism’ of human rights should then be assessed by
those who have the right, not by those who are in the obligation to respond.
It is however true that the human rights discourse has been largely dominated
by the West, with the consequence that some dimensions (such as ‘individual
freedoms’ and ‘State obligations’) are highlighted more than others (such as
‘collective rights’ or ‘individual responsibilities’). This bias limits human
rights effectiveness. In the view of it, the cultural debate can play a constructive
role in human rights, rather than a destructive one. Because they highlight
important dimensions for the realisation of human rights, active participation
of non-Western cultures is essential to strengthen human rights – as shown by
the drafting of the UN Declaration on Indigenous Peoples, or the African
Charter on Human Rights and People’s Rights.
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(6) What happens if human rights contradict each other?

Human Rights are essentially conflictive, in two ways:

(1) They create a tension between the person who has the right, and the person
or institution who holds the obligation. It is natural that the right-holder
wants to maximize his/her right to the greatest extent, and the duty-bearer
tries to minimize the scope of its obligations and responsibilities.

(2) Human rights may also contradict each other (e.g. an indigenous people’s
right to food may contradict a commercial fisherman’s right to work). The
challenge is to prevent that such contradictions eventually result in human
rights denials, by reaching a compromise consistent with the human rights
frame-work.




